DISCUSSION PAPER

EXECUTIVE SUMMARY
1. TITLE
The Partners in Injury and Disability Prevention Program (“Partners Program”)
2. ISSUE

The Partners Program is a voluntary certification program designed to encourage
employers in BC to take a proactive role in occupational health and safety.
Employers registered in the Partners Program who meet program requirements
achieve a Certificate of Recognition (“COR”) and become eligible to receive a
financial incentive.

On January 26, 2016, WorkSafeBC’s Board of Directors (“BOD”) approved
interim policies for the Partners Program, and directed the Policy, Regulation and
Research Division (“PRRD”) to pre-consult with stakeholders and draft new
policies for the Partners Program.

At issue are changes made to the interim policies.
3. OVERVIEW

When the BOD approved the Partners Program in 2006, there was no policy or
regulation created to guide the program.

On January 26, 2016, the BOD approved interim policies for the Partners
Program. The interim policies were set to allow for stakeholder consultation to
proceed on the development of new policies for the program.

This paper provides an overview of the issues raised by stakeholders during
previous consultations and presents, for stakeholder review and comment, two
draft policies which set out the proposed changes to the interim policies.

4. FEEDBACK

Stakeholders are invited to provide feedback on the discussion paper and
options.

Stakeholder comments will be accepted until August 1, 2017. Contact
information can be found in section 9 of the full discussion paper.
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DISCUSSION PAPER

1. TITLE
The Partners in Injury and Disability Prevention Program (“Partners Program”)
2. ISSUE

The Partners Program is a voluntary certification program designed to encourage
employers in BC to take a proactive role in occupational health and safety. Employers
registered in the Partners Program who meet program requirements achieve a
Certificate of Recognition (“COR”) and become eligible to receive a financial incentive.

On January 26, 2016, WorkSafeBC’s Board of Directors (“BOD”) approved interim
policies for the Partners Program,! and directed the Policy, Regulation and Research
Division (“PRRD”) to pre-consult with stakeholders and draft new policies for the
Partners Program.

At issue are changes made to the interim policies.
3. BACKGROUND
3.1 How the Issue Arose

When the BOD approved the Partners Program in 2006, there was no policy or
regulation created to guide the program.2 Instead, the COR certification requirements
were set out in the COR Program Standards and Guidelines (“Guidelines”). The
Guidelines set out the roles and responsibilities of the participants and intent of the
Partners Program;3 however, these Guidelines were not binding on decision-makers.

Two appellate decisions highlighted the need to establish policy and to clarify the set of
rules for disqualifying an employer from receiving a financial incentive, referred to as the
“in good standing” criteria.# At issue in both decisions was whether an employer was
entitled to a financial incentive for a year in which they received a violation resulting in
an administrative penalty. These decisions also highlighted broader issues underlying
the Partners Program as a whole.

1 See BOD Resolution 2016/01/26-01. The interim policies are ltems AP1-42-4 in the Assessment
Manual and D2-111-4 in the Prevention Manual.

2 It should be noted that often the terms “Partners Program” and “COR Program” are used
interchangeably.

3 The Guidelines were developed by the Partners Program Advisory Group which was comprised of
industry representatives and WorkSafeBC.

4 Review Division Decision #R0181091 and Workers’ Compensation Appeal Tribunal (“WCAT")
Decision 2014-03712.
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In July of 2015, WorkSafeBC’s Chief Review Officer suspended all reviews of decisions
denying financial incentives where administrative penalties had been imposed, pending
a policy review.

This decision prompted the PRRD to conduct a policy review of the Partners Program in
order to help decision-makers clarify the “in good standing” criteria, and to address
other issues identified by stakeholders.

3.1.1 Interim Policies

The PRRD drafted interim policies to establish a basic framework for the Partners
Program reflecting the way the program had operated since its development in 2006.
The interim policies sought to address the concerns raised by the Review Division and
the WCAT by clarifying the “in good standing” criteria. The interim policies set out that
the “in good standing” criteria is not discretionary, and an employer is not entitled to a
financial incentive if, at any time in that calendar year, the employer received a violation
resulting in an administrative penalty.s

Though the interim policies were drafted primarily to provide clarity on financial incentive
entitlement in relation to administrative penalties, more direction on the Partners
Program itself was required.

3.1.2 Consultation on Interim Policies

In September 2015, the BOD approved the release of a discussion paper and the
interim policies for consultation with stakeholders on the Partners Program.

Consultation ran from September until December of 2015. During this time, the PRRD
met with the Certifying Partners, and various worker and employer stakeholders.
Stakeholders were asked to comment on the interim policies as well as on any other
significant issues related to the Partners Program. Stakeholders generally agreed the
Partners Program required a full review.

3.1.3 BOD Decisions

On January 26, 2016, the BOD approved the interim policies for the Partners Program
with an expiration date of October 31, 2016. At the same time, the PRRD was directed
to conduct pre-consultation sessions with stakeholders.

On October 21, 2016, the BOD extended the interim policies until December 31, 2017.6

5 Review Division has applied the interim policies in two decisions: Review Division Decision
#R0195839 and Review Division Decision #R0203334.
6  See BOD Resolution 2016/10/21-01.
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3.2  Current Program

The Partners Program is designed to encourage and promote a culture of safe work in
BC through the development and implementation of effective occupational health and
safety management systems (“OHSMSs”").

An OHSMS, by international standards, is a coordinated and systematic approach to
managing health and safety risks. Effective OHSMSs help make workplaces safer by
improving organizations’ ability to address occupational health and safety concerns,
encouraging worker participation in these matters, and creating a better workplace
safety culture.

The Partners Program currently operates in cooperation with Certifying Partners who
are typically industry-based safety associations that have in-depth knowledge on
industry specific occupational health and safety practices.” Certifying Partners are
approved and contracted by WorkSafeBC to administer the requirements of the
Partners Program set out in the Guidelines and interim policies.

There are two main elements to the Partners Program: certification and the financial
incentive.

3.2.1 COR Certification

To successfully achieve COR certification, employers must work in cooperation with a
Certifying Partner to meet the program’s standards. This involves implementing an
OHSMS. The scope and complexity of the OHSMS required will vary according to the
type of workplace and the nature of the employer’s business.

Each employer's OHSMS is evaluated by standardized audits which are carried out by
auditors who are qualified and trained by Certifying Partners. After successfully passing
the certification audit, employers receive a COR. Once an employer achieves a COR,
annual maintenance audits are required to maintain certification. The COR certificate is
valid for three years, after which a new certification audit is required.

3.2.2 Financial Incentive

A Health and Safety financial incentive of 10% of the employers’ base premium is paid
to certified employers who are “in good standing” with WorkSafeBC. The financial
incentive is calculated using an employer’s assessable payroll and classification unit
(“CU") base rate for the eligible incentive year. This is done for each of the CUs
included in the employer's COR audit.

7 There are presently nine Certifying Partners: the BC Construction Safety Alliance, the BC Forest
Safety Council, BC Maritime Employers Association, British Columbia Municipal Safety Association,
Enform Canada (Petroleum), AgSafe (formerly FARSHA), Manufacturing Safety Alliance of BC
(formerly FIOSA-MIOSA), Go2 Tourism HR Society (“go2hr”), and Trucking Safety Council of BC
(“Safety Driven”).
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The minimum annual financial incentive payment is the lesser of $500 or 50% of the
premiums paid by the employer for the financial incentive year being calculated.

3.2.3 Return to Work COR

Before 2013, employers in the Partners Program could qualify for a Health and Safety
financial incentive of 10%, and an additional Return to Work (“RTW?") financial incentive
of 5%. In 2013, the RTW component of the COR program was frozen pending a review
of this portion of the program. Only the Health and Safety financial incentive is
considered for the purpose of this paper and the draft policies attached.

3.2.4 Certification Level

While the Guidelines are silent as to how employers should be certified for the purpose
of the Partners Program (e.g. by employer, by divisional account, or by CU), in practice,
employers are certified at the account level with the ability to choose which CU(s) are
included in their certification and maintenance audits.

3.2.5 Audit Standards and Tools

The audit is the foundation of the Partners Program. Audits determine whether an
employer is using its OHSMS effectively and achieving WorkSafeBC’s audit standard.
Audits also help the employer identify how their OHSMS could be improved.

The Guidelines set out audit standards for both large employers (20 or more workers)
and small employers (19 or less workers). These audit standards specify the minimum
required audit criteria necessary to demonstrate the implementation of an effective
OHSMS.

Each Certifying Partner then develops its own audit tools for specific industry sectors,
based on WorkSafeBC'’s audit standards.?2 These audit tools must be approved by
WorkSafeBC.

Certifying Partners typically have at least one audit tool for small employers and one for
large employers. Others have developed additional audit tools for “micro” and “owner-
operator” employers, even though these categories are not defined in the Guidelines.
Currently, there are approximately twenty-four different audit tools being used by
Certifying Partners.®

3.2.6 Audit Scope

The focus and limits of an audit are referred to as the “audit scope”.* For example,
audit scope might include the minimum number of workers needed to be interviewed, or

8 Audit tools help the auditor conduct a thorough audit of an OHSMS and determine whether a
particular OHSMS meets a common standard.

9  This number includes both RTW and occupational health and safety audit tools.

10 Audit scope has been loosely defined in the Guidelines.
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the number of sites to be sampled.’* There is currently nothing in the Guidelines or
interim policies setting out the requirements for audit scope, though auditors must
ensure the scope of the audit is accurately recorded.

3.2.7 Auditors

The COR auditor is trained and qualified to assess an employer's OHSMS, though
WorkSafeBC does not train auditors or ensure their competence. Instead, each
Certifying Partner has developed its own auditor qualification and training requirements.

There are two types of auditor:

e Internal auditor — An employee of the audited employer. The internal auditor
requires 14 hours of instruction and training from a Certifying Partner on how to
conduct, document, and score a COR audit of an OHSMS. The internal auditor
conducts both certification audits and annual maintenance audits for small
employers, but only maintenance audits for large employers.

e External auditor — Not an employee of the audited employer. The external
auditor requires 35 hours of instruction and training from a Certifying Partner on
how to conduct a COR audit of an OHSMS.22 An external COR auditor conducts
both certification audits and annual maintenance audits for both large and small
employers.

The Guidelines require Certifying Partners to maintain a pool of available external
auditors. Employers contract directly with external auditors and pay audit costs.3
Some employers hire the same external auditors for every certification audit.

3.2.8 Audit Quality Assurance Process

When WorkSafeBC believes there are indicators suggesting a potential failure of an
employer's OHSMS, WorkSafeBC may request an employer undergo a WorkSafeBC
initiated verification audit (“WIVA”). To date, no employer has been decertified from the
Partners Program on this basis. However, WorkSafeBC’s Industry and Labour Services
department (“ILS”) has advised this is likely because the WIVA process has not had a
mechanism in place to enforce decertification. In 2016, ILS published a new employer
audit quality assurance process, which contains provisions for decertifying employers
who do not successfully pass, or choose not to comply with a WIVA.

11 There are currently differing approaches among Certifying Partners for determining the number of
workers to interview as part of an audit. Some Certifying Partners use “head count” while others use
the number of full time equivalents.

12 Candidates may be exempted from a portion of the training based on prior qualifications.

13 Auditor fees vary widely, and are negotiated on a contract-by-contract basis.
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3.3 Law and Policy
3.3.1 Legislative Authority

The Workers Compensation Act (“Act”) provides WorkSafeBC with the authority to
develop programs and services that promote occupational health and safety.4
Specifically, WorkSafeBC has the authority to:

e provide services to employers and workers in maintaining reasonable standards for
occupational health and safety and occupational environment;s

e encourage, develop and conduct or participate in conducting programs for promoting
occupational health and safety;¢

e establish programs of grants and awards in relation to its responsibilities under the
Act; v

e cooperate and enter into arrangements and agreements on matters relating to
occupational health and safety;¢ and

e foster cooperative and consultative relationships between employers, workers and
others regarding occupational health and safety, and to promote worker participation
in occupational health and safety programs and occupational health and safety
processes.

The health and safety component of the Partners Program fits within the authority
provided in this framework.

The cost of administrating the Partners Program is supported by both Part 1 and Part 3
of the Act.20 Section 42 in Part 1 of the Act allows WorkSafeBC to establish
“differentials and proportions” in the rates as may be considered just. Furthermore,
section 111(2)(i) in Part 3 of the Act allows WorkSafeBC to establish programs of
awards and grants. Both of these sections support the payment of financial incentives
to employers who participate in the Partners Program.

3.4  Statistics and Program Information

The Partners Program has approximately 3,700 COR certified employers receiving over
$40 million annually in financial incentive payments. Of those certified employers, 61%
are small employers and 38% are large employers.2t Many of the large employers have

14 Section 111(2) of the Act.

15 Section 111(2)(c) of the Act.

16 Section 111(2)(e) of the Act.

17 Section 111(2)(i) of the Act.

18 Section 111(2)(k) of the Act.

19 Section 107(2)(f) of the Act.

20 Sections 36 and 113(5) of the Act.

21 There are currently 2,310 small employers (19 or less workers) certified in the program, and 1,457
large employers (20 or more workers) certified in the program.
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significant payrolls and/or industry presence compared to the small employers. As a
result, large employers are associated with the majority of incentive payments. Costs of
financial incentives are recovered from the respective industry sectors participating in
the program by levies on their base assessment rates. Annual administration costs of
approximately $6.5 million are spread across all industries.

The majority of all COR certified employers are registered by WorkSafeBC in only one
CU. About 14% of COR certified employers are registered by WorkSafeBC in two or
more CUs. Of these multi-class employers, 5% do not have all of their CUs certified.

3.4.1 COR Financial Incentive Ineligibility Statistics

The “in good standing” criteria sets out seven factors that will result in an employer
losing their financial incentive in the year in which the activity, incident or violation
occurred. These factors are:

e receiving an administrative penalty;

e being convicted by a Court of a violation of the Act;

e receiving an order under section 177 of the Act;

e reducing claims costs in a manner that is contrary to the Act or WorkSafeBC policy;
e having an outstanding WorkSafeBC account balance;

e failing to report payroll to WorkSafeBC for the certification year; and

e engaging in conduct WorkSafeBC considers to be inconsistent with participation in
the Partners Program.

Since 2009, only four of the seven factors have resulted in the loss of financial
incentives. The details of those ineligibilities are as follows:
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Partners Program Financial Incentive
Ineligibility

Outstanding balance

Other misconduct

I -
1

3.5 Studies on the Current Partners Program

The Partnership for Work, Health and Safety at the University of British Columbia
conducted multi-year projects to measure whether participation in the Partners Program
improved occupational health and safety outcomes.22 The final study compared
employers certified under the Partners Program with employers that were eligible but
not certified in the Partners Program between 2003 and 2014.

Overall, the research found:

e 0n average, certified employers had a 17% lower short-term disability, long-term
disability, and fatality injury rate compared to non-certified employers, and a 19%
lower serious injury rate;

e those certified in construction, forestry, oil and gas and mining had an average of
12% lower short-term disability, long-term disability, and fatality injury rates
compared to non-certified employers;

e certified employers in manufacturing had a 29% lower short-term disability, long-
term disability and fatality injury rate; and

e lower serious injury rates were found in construction (13%), forestry (20%), oil and
gas and mining (20%), and manufacturing (34%).

22 McLeod C (2016). An audit-based occupational health and safety recognition program: Is
certification associated with lower firm work-injury rates. Research Brief.
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See Appendix A for a research brief outlining the study. The Partnership for Work,
Health and Safety at the University of British Columbia is updating and extending this
analysis and anticipates releasing a research brief reflecting these results in 2017.

4. OTHER CANADIAN JURISDICTIONS

Six jurisdictions have voluntary incentive programs that focus on improving occupational
health and safety.2 These programs are offered to most industries.

The Partnership in Injury Reduction (“PIR”) program of Alberta and Manitoba’s Safe
Work Certified Program (“SWCP”) are useful for comparison purposes as they both
issue COR certification and have undergone recent changes to improve their programs.

Under Manitoba’s SWCP, a Safe Work Certification is awarded by Safe Work Manitoba
or its delegate to employers who successfully implement an OHSMS and pass an
external audit or program review. The program emphasizes worker participation as an
integral component to an OHSMS. While employers are not required to have all of their
accounts certified, those they do choose must be certified across all operations.

In Alberta, the Alberta Government and Certifying Partners issue a COR to employers
who have successfully implemented a basic workplace health and safety management
system that meets the government’s minimum requirements. Success is demonstrated
by passing an external audit. A new audit standard was approved in September 2015,
and will be fully implemented by January 2019. Audit tools and standards for the
auditor’s training course and exam will be updated. Employers who have more than
one account or who operate in more than one industry under the PIR program have the
option of having the accounts/industries measured together or separately.

5. STAKEHOLDER CONSULTATION

In developing the attached draft policies, the PRRD considered the feedback from
consultation undertaken on the interim policies?* as well as feedback from pre-
consultation sessions with stakeholders. The PRRD conducted these pre-consultation
sessions in cooperation with ILS on four separate occasions in May and July of 2016.2

23 Alberta has the Partnership in Injury Reduction program; Manitoba has the Safe Work Certified
Program (new in 2016) and the Construction Health and Safety Incentive Program; Ontario has the
Safe Communities Incentive Program - Revised and the Safety Groups Program; New Brunswick has
the Safety Achievement Financial Incentive System (SAFIS); Nova Scotia has WCB Safety Certified
and a pilot incentive program “Practice Incentive Rebate Program for Construction and Trucking
Industries”; and the Yukon has the CHOICES Incentive Program.

24 The consultation period ran from September 24, 2015 until December 14, 2015.

25 The pre-consultation sessions were held on May 16, 2016; May 20, 2016; May 30, 2016 and July 5,
2016.
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In total, 55 individuals participated in these sessions representing Certifying Partners
and both worker and employer stakeholders in various industry groups.2

6. DISCUSSION
6.1 Overview of Issues

The PRRD has been directed to conduct a review of the Partners Program, and develop
draft policies. The proposed draft policies are attached as Appendix B. The proposed
draft policies are designed to provide a high level framework from which WorkSafeBC'’s
operational side of the business can develop practice materials.

Some of the key changes captured in the proposed draft policies are:

e providing WorkSafeBC with explicit authority and oversight over the Partners
Program,;

e setting out broad principles for the Partners Program such as recognizing
meaningful worker participation as integral to an employer's OHSMS;

e setting out how employers are certified for the purpose of the Partners Program;

e setting out a decertification process for employers who have demonstrated a failure
of their OHSMS; and

e setting out exceptions for receiving a financial incentive.

These changes were developed through feedback obtained from stakeholder
consultation.

6.1.1 Goals of the Partners Program

The Partners Program’s original goal was to improve injury prevention through the
development of effective OHSMSs and disability management systems which
complement the existing regulatory framework. However, some stakeholders have
guestioned whether the Partners Program is really recognizing employers for achieving
an effective OHSMS.

Some worker stakeholders have stated employers who simply meet the minimum
regulatory requirements should not be rewarded with a financial incentive. Further, they
suggest compliance with the Act and Occupational Health and Safety Regulation
(“OHSR?”) should be a prerequisite to program entry.

Some employer stakeholders stated the intent of the Partners Program was to assess
OHSMSs and not just regulatory compliance. Both have the goal of reducing risk and
preventing injury to workers, but an effective OHSMS can change attitudes and safety
culture, while regulatory compliance involves complying with a set of rules.

26 The PRRD also met with stakeholders individually when requested.
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Some employers, especially small employers, are concerned about access to the
Partners Program, and some industries have elected to make COR certification
necessary in order to bid on contracts.?’

Finally, some worker and employer stakeholders indicated that continual improvement
needs to be a key component of the revised Partners Program.

In addressing these concerns, WorkSafeBC has revisited the Partners Program goal of
creating improved health and safety outcomes at workplaces through the
implementation of an effective OHSMS.

The aim of the program is not just to ensure compliance with the Act and OHSR, but to
ensure participating employers establish effective ongoing programs and systems to
maintain healthy and safe workplaces. A violation of the Act or OHSR does not mean
the employer’s program is defective. Instead, one of the purposes of having an
effective system is to enable employers to be able to quickly and effectively address
and resolve issues as they arise. This is consistent with the national OHSMS standard
which recognises an effective OHSMS as having an ongoing process to assess
opportunities for continual improvement, including the reduction of residual risk. 22

The draft policies state the Partners Program is designed to recognize and reward
employers who commit to a high standard of occupational health and safety through the
implementation and maintenance of an effective OHSMS. These policies provide
WorkSafeBC with the authority to develop audit standards. ILS will develop a set of
revised audit standards that will specify the minimum required audit criteria necessary to
demonstrate the implementation of an effective OHSMS.

6.1.2 WorkSafeBC Oversight

Some stakeholders have stated an improved Partners Program requires more oversight
and quality assurance from WorkSafeBC.

The proposed draft policies clarify that WorkSafeBC implements and oversees the
Partners Program. This includes setting audit standards, approving audit tools, and
establishing audit scope requirements among others. The draft policies also provide
WorkSafeBC with the authority to set minimum criteria for auditor qualification, basic
auditor training, and quality assurance over auditors. Finally, the draft policies provide
WorkSafeBC with authority to issue and remove COR certificates.

6.1.3 Worker Participation

Worker stakeholders want to participate in the development of an improved Partners
Program that reflects worker participation and has more oversight and quality assurance
from WorkSafeBC. They indicated there has been minimal to no worker representation

27 For employers in industries such as Oil and Gas, Forestry, and Construction, having a COR
certification is, in certain circumstances, a required pre-qualification to bid on work.
28 CAN/CSA-Z1000-14.
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in the development and maintenance of the Partners Program.

WorkSafeBC has included workers in the draft policies. The explanatory notes of the
draft policies refer to section 107(2)(f) of the Act which requires WorkSafeBC to promote
worker participation in occupational health and safety programs.

In Manitoba’s SWCP, they emphasize the importance of worker participation in health
and safety management systems and recognize them as key contributors to helping an
employer build a comprehensive safety and health management system.2°

Industry specialists in ILS have advised the PRRD that a major principle of an effective
OHSMS is the meaningful involvement of workers at all levels in an organization, with
defined responsibilities. The success of an OHSMS is also dependent upon effective
dialogue and cooperation of workers and management.

The draft policies contain a principles statement surrounding the integral role workers
play in an effective OHSMS. ILS also supports drafting an audit standard that
incorporates worker participation into every element of an OHSMS'’s — plan, do, check,
and act — cycle (“PDCA”).30

6.1.4 Employer Certification for the Purposes of the Partners Program

Some stakeholders suggested the policy on certification needs to be flexible to allow
very large employers to segregate themselves into easily certifiable entities. These
stakeholders suggest an employer should be able to certify based on the account and
CU the employer chooses to be certified.

Other stakeholders believe an effective OHSMS does not allow for certification by
exclusion of CUs or accounts. They state an effective OHSMS is one that permeates
the entire operations of a single employer, building on a culture of health and safety in
the totality of the employer’s workplaces.

While the Guidelines are silent as to how employers should be certified for the purpose
of the Partners Program, in practice, employers are certified at the account level with
the ability to choose which CU(s) are included in their certification and maintenance
audits.

The draft policies codify the status quo for employer certification. Set out below is an
illustration of how current practice operates.

Most employers have one account and one CU, these employers would be issued one
COR and all of their business operations would be included in their certification and
maintenance audits.

29 Manitoba’'s SWCP, Standards and Guidelines at page 44.
30 The PDCA method is a four-step management model that is used for the control and continual
improvement of processes.
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Some employers have one account and multiple CUs. These employers would be
issued one COR, but may choose to include one or more of their CUs in their
certification audits. Once selected, the same CUs must be included in the employer’s
maintenance audits for that certification cycle.

For example, Resorts Are Us Inc. operates River Resort which has a Marina CU and a
Campground CU, but only the Marina CU has been included in its COR.

Resorts Are Us Inc.

COR certificate given to account

@ Included in the certification and
maintenance audits

@ Notincluded inthe COR

H /7 / /7 4 , P
(Campground CU

In exceptional cases one employer may qualify for multiple accounts and multiple CUs.
These types of accounts are referred to as “divisional accounts”.3! In these
circumstances, an employer may be issued a COR for each divisional account and may
choose to include one or more of their CUs per account in their certification audit. Once
selected, the same CUs must be included in the employer’'s maintenance audits for that
certification cycle.

For example, Resorts Are Us Inc. has three divisional accounts (River Resort Division,
Lake Resort Division and Island Resort Division), two of which are COR certified. River
Resort Division has included both its Marina and Campground CUs in its COR, and
Lake Resort Division has only included its Pub CU in its COR. Island Resort Division is
not certified.

31 ltem AP1-38-1, Registration of Employers, of the Assessment Manual, allows for the registration of
separate divisions for the purposes of reporting accurate payroll, auditing of physical records and the
payment of assessments. Although divisions may be registered separately, they are treated the
same for the purposes of classification and experience rating.
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Resorts Are Us Inc.

[ Marina CU_J | marinacy I Pubcu QL Marins CU_J

COR certificate given to account . Included in the certification and maintenance audits

No COR certificate given to account @ Notincluded in the COR

Retaining the status quo allows employers to continue to have flexibility in how they
certify. It also allows those employers who wish to include all of their CUs in their COR
to build a culture of safety across all of their operations if they choose to.

6.1.5 Equivalency

The Partners Program has no procedure to "recognize" COR certifications issued by
other jurisdictions or issue equivalencies with other OHSMS standards. To date,
WorkSafeBC has not allowed such equivalencies. However, certain industries have
aligned their audit tools between provinces.

ILS also advises there have been requests for WorkSafeBC to recognize employers
who have achieved Occupational Health and Safety Assessment Series 18001 or
CAN/CSA Z1000-14 (or other OHSMS standards) as being COR-equivalent.

COR certification would be of increased benefit to employers if their COR is recognized
in other jurisdictions. The draft policies contain language allowing WorkSafeBC to
recognise a COR or other OHSMS certification awarded in another jurisdiction as long
as they meet or exceed the requirements of the Partners Program.

6.1.6 Auditors

Auditors play a key role in the program’s quality assurance process by providing an
unbiased, informed, systematically constructed perspective on the quality and
effectiveness of an employer's OHSMS.

Stakeholders are concerned about the lack of independence and impartiality of the
external auditor selection process, since currently, the employer can select the worker
or private contractor who will carry out the audit.

Furthermore, the requirements surrounding auditor training are not adequately defined,
documented, communicated or implemented in the Partners Program. Instead, each
Certifying Partner has developed its own auditor qualification and training requirements.
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WorkSafeBC agrees that having unbiased auditors is key to the success of the Partners
Program.

In Manitoba’s SWCP, certifying partners assign independent auditors to employers.
Certifying Partners there are required to ensure auditors are assigned in a manner
which demonstrates independence and objectivity from the employer and industry.

The proposed draft policies provide WorkSafeBC with more authority over auditors by
allowing WorkSafeBC to set the minimum criteria for auditor qualification, basic auditor
training requirements, and quality assurance over auditors. The draft policies also state
WorkSafeBC will review and approve curricula for auditor training.

6.1.7 *“In Good Standing” Criteria

The interim policies indicate the “in good standing” criteria is not discretionary, and an
employer is not entitled to a financial incentive if they received an administrative penalty
in the same calendar year.

Some employer stakeholders are concerned about situations where employers are in
contravention of the Act but they have not acted unethically or dishonestly. In other
situations, the employer may be held accountable for the failure of other employers or
acts of individuals beyond their control.

Some worker stakeholders submit the current “in good standing” criteria sets the bar too
low. An employer who is not meeting basic occupational health and safety
requirements should not be considered “in good standing” and be eligible for an
incentive.

The draft policies provide two exceptions under which an employer can lose its financial
incentive.

1. An employer may lose its financial incentive for an eligibility year if it fails to
report payroll.

2. An employer will lose its financial incentive for any year in which a violation
occurs that results in the employer being convicted of a violation of the Act and/or
OHSR; or where the employer has received an administrative penalty under
section 196 of the Act.

The above exceptions to financial incentive eligibility would be determined for each of
the employer’s CUs separately. This is a change from the approach taken in the interim
policies. This means an administrative penalty would only affect an employer’s financial
incentive eligibility for that one CU. In these circumstances, the employer’s other
certified CU(s) would be eligible for a financial incentive.

For example, Resorts Are Us Inc. has a Marina CU, Campground CU and Pub CU, but
only the Marina CU and Pub CU are included in its COR. If Resorts Are Us Inc.
receives an administrative penalty in its Campground CU, it would not affect its financial
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incentive eligibility for its Marina and Pub CUs. Similarly, if it were to receive a penalty
in its Pub CU it would not impact its financial incentive eligibility in its Marina CU.

Resorts Are Us Inc. @ COR certificate given to account

. . Included in the certification and
maintenance audits
Account no. 123456
@ Notincluded in the COR

............................................................... --- Receives financial incentive

' i Campgroundcu i Pub CU : R . .
N . LY . === Administrative penalty is applied

..................................................................

With respect to employers with divisional accounts, an employer may have the same
CU in two or more of its accounts. For these employers, those CUs would be
considered together when determining financial eligibility. This is also a change from
the approach taken in the interim policies. This means an administrative penalty
received in one CU would affect the financial incentive eligibility for that same CU in all
of the employer’s divisional accounts.

For example, Resorts Are Us Inc. has three divisions and two are COR certified. Each
division has a Marina CU. In this example, if Island Resort Division receives an
administrative penalty in its Marina CU, that CU would not be eligible for a financial
incentive. Accordingly, River Resort Division would also not be eligible for a financial
incentive for its Marina CU.

However, Resorts Are Us Inc. would still be eligible to receive a financial incentive for its
River Resort Division’s Campground CU and its Lake Resort Division’s Pub CU.

Resorts Are Us Inc.

River Resort Division Lake Resort Division // / ’f
Account no. 123456 Account no. 165489 - -

------------------------------------------------------

...................................................

@ COR certificate given to account @ Included in the certification and maintenance audits
2 No COR certificate given to account @ Notincluded in the COR
-==- Receives financial incentive ===- Administrative penalty is applied

==== Does not receive financial incentive
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It may be considered unfair for employers with divisional accounts to only include the
CU(s) within a particular division, even though their other divisions may have the same
CU(s). Having an administrative penalty affect all divisional accounts with the same CU
will remove some of this perceived unfairness.

6.1.8 Loss of Certification
The interim policies do not address loss of certification.

All stakeholders agreed there needs to be guidance and a process by which employers
can lose their certification.

Alberta and Manitoba’s SWCP have a process to remove certification; however, only
Manitoba’s specifically refers to loss of certification in their policy.

The PRRD recognises certain events, such as high risk violation orders, close calls, and
significant incidents, could suggest a failure of an employer's OHSMS. However, the
failure can only be assessed through a WIVA of the OHSMS itself. The draft policies
contain a decertification process where various indicators such as claims suppression,
discriminatory action orders, or program orders under the OHSR, will be reviewed by
WorkSafeBC staff to determine whether a WIVA is needed.

6.1.9 Evaluative Framework

Both worker and employer stakeholders agree there needs to be an ability to draw on
statistical evidence so as to evaluate the effects of the Partners Program on employers
and to inform the future direction of the program.

Evaluating the effectiveness of the current Partners Program, has been challenging
since data collection and ongoing evaluation techniques were not specifically built into
the program.

The PRRD is currently engaging researchers from the Partnership for Work, Health and
Safety at the University of British Columbia to research and develop an evaluation
framework that can be built into the new program.

7. PRACTICE
7.1 Overview of Practice Issues

Some stakeholders are concerned with their ability to agree to a high-level policy
framework without having a clear vision for how the Partners Program would operate in
practice.

These stakeholders have provided feedback on key practice elements such as audit
standards, audit tool(s), worker participation, and small employers among others.
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